105.915. Board to administer plan—written agresnnequired—immunity from liability,
when.—

1. The board of trustees of the Missouriestahployees' retirement system shall administer the
deferred compensation fund for the employees otaie of Missouri that was previously
administered by the deferred compensation comnmsam® established in section 105.910, prior to
August 28, 2007. The board shall be vested wighsime powers that it has under chapter 104,
RSMo, to enable it and its officers, employees, agehts to administer the fund under sections
105.900 to 105.927. Two of the commissioners sgren the deferred compensation commission
immediately prior to the transfer made to the baarder section 105.910 shall serve as ex officio
members of the board solely to participate in thieed of administering the deferred compensation
fund. One such commissioner serving as an exiofficard member shall be a member of the
house of representatives selected by the speakiee dibuse of representatives, and such
commissioner's service on the board shall ceaggeeember 31, 2009. The other commissioner
serving as an ex officio board member shall bectterman of the deferred compensation
commission immediately prior to the transfer magéhe board under section 105.910, and such
commissioner's service on the board shall ceaserbeer 31, 2008.

2. Participation in such plan shall be byacsfic written agreement between state employees
and the state, which shall provide for the defesfaluch amounts of compensation as requested by
the employee subject to any limitations imposedeunriederal law. Participating employees must
authorize that such deferrals be made from thegresdor the purpose of participation in such
program. All assets and income of such fund dteheld in trust by the board for the exclusive
benefit of participants and their beneficiariessts of such trust may be pooled solely for
investment management purposes with assets ofusteestablished under section 104.320, RSMo.

3. Notwithstanding any other provision ofts@ts 105.900 to 105.927, funds held for the state
by the board in accordance with written deferreshgensation agreements between the state and
participating employees may be invested in suchstments as are deemed appropriate by the
board. All administrative costs of the programaiised in this section, including staffing and
overhead expenses, may be paid out of assets afritiewhich may reduce the amount due
participants in the fund. Such investments shatlloe construed to be a prohibited use of the
general assets of the state.

4. Investments offered under the deferredpmmeation fund for the employees of the state of
Missouri shall be made available at the discretibtine board.

5. The board and employees of the Missoatestmployees' retirement system shall be immune
from suit and shall not be subject to any clainhiaiility associated with any administrative acson
or decisions made by the commission with regattiéadeferred compensation program prior to the
transfer made to the board under section 105.910.

6. The board and employees of the systenh sbiabe liable for the investment decisions made
or not made by participating employees as londpadboard acts with the same skill, prudence, and
diligence in the selection and monitoring of prarsi of investment products, education, advice, or
any default investment option, under the circumstarthen prevailing that a prudent person acting
in a similar capacity and familiar with those medteould use in the conduct of a similar enterprise
with similar aims.

7. The system shall be immune from suit dral $10t be subject to any claim or liability
associated with the administration of the defeo@ahpensation fund by the board and employees
of the system.



